
 

 

S T A T U T O R Y  I N S T R U M E N T S  

2020 No. 0000 

INFRASTRUCTURE PLANNING 

The Cleve Hill Solar Park Order 2020 

Made - - - - 28th May 2020 

Coming into force - - 19th June 2020 

CONTENTS 

PART 1 

PRELIMINARY 

 

1. Citation and commencement 

2. Interpretation 

 

PART 2 

PRINCIPAL POWERS 

 

3. Development consent etc. granted by this Order 

4. Power to maintain authorised development 

5. Consent to transfer benefit of Order 

6. Application and modification of legislative provisions 

7. Defence to proceedings in respect of statutory nuisance 

 

PART 3 

STREETS 

 

8. Street works 

9. Application of the 1991 Act 

10. Temporary stopping up of streets 

11. Temporary stopping up of public rights of way 

12. Agreements with street authorities 

 

PART 4 

SUPPLEMENTAL POWERS 

 

13. Discharge of water 

14. Protective work to buildings 

15. Authority to survey and investigate the land 

 



 

 2 

PART 5 

POWERS OF ACQUISITION 

 

16. Compulsory acquisition of land 

17. Time limit for exercise of authority to acquire land compulsorily 

18. Compulsory acquisition of rights 

19. Private rights 

20. Application of the 1981 Act 

21. Acquisition of subsoil only 

22. Modification of Part 1 of the Compulsory Purchase Act 1965 

23. Rights under or over streets 

24. Temporary use of land for carrying out the authorised development 

25. Temporary use of land for maintaining authorised development 

26. Statutory undertakers 

27. Recovery of costs of new connections 

 

PART 6 

OPERATIONS 

 

28. Operation of generating stations 

29. Deemed marine licence under the 2009 Act 

 

PART 7 

MISCELLANEOUS AND GENERAL 

 

30. Application of landlord and tenant law 

31. Operational land for purposes of the 1990 Act 

32. Felling or lopping of trees 

33. Trees subject to tree preservation orders 

34. Certification of plans and documents, etc. 

35. Arbitration 

36. Requirements, appeals, etc. 

37. Crown rights 

38. Protective provisions 

39. Funding 

 

 SCHEDULE 1 — AUTHORISED DEVELOPMENT 

 PART 1 — AUTHORISED DEVELOPMENT 

 PART 2 — REQUIREMENTS 

 PART 3 — PROCEDURE FOR DISCHARGE OF REQUIREMENTS 

 SCHEDULE 2 — STREETS SUBJECT TO STREET WORKS 

 SCHEDULE 3 — STREETS TO BE TEMPORARILY STOPPED UP 

 SCHEDULE 4 — PUBLIC RIGHTS OF WAY TO BE TEMPORARILY 

STOPPED UP 

 SCHEDULE 5 — LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE 

ACQUIRED 



 

 3 

 SCHEDULE 6 — MODIFICATION OF COMPENSATION AND 

COMPULSORY PURCHASE ENACTMENTS FOR THE 

CREATION OF NEW RIGHTS AND IMPOSITION OF NEW 

RESTRICTIVE COVENANTS 

 SCHEDULE 7 — PROTECTIVE PROVISIONS 

 PART 1 — PROTECTION FOR ELECTRICITY, GAS, WATER AND 

SEWERAGE UNDERTAKERS 

 PART 2 — FOR THE PROTECTION OF NATIONAL GRID AS 

ELECTRICITY UNDERTAKER 

 PART 3 — PROTECTION FOR OPERATORS OF ELECTRONIC 

COMMUNICATIONS CODE NETWORKS 

 PART 4 — FOR THE PROTECTION OF THE DRAINAGE 

AUTHORITIES 

 PART 5 — FOR THE PROTECTION OF BLUE TRANSMISSION 

LONDON ARRAY LIMITED 

 PART 6 — FOR THE PROTECTION OF UKPN 

 SCHEDULE 8 — DEEMED MARINE LICENCE UNDER THE 2009 ACT 

 PART 1 — LICENSED MARINE ACTIVITIES 

 PART 2 — CONDITIONS 

 SCHEDULE 9 — ARBITRATION RULES 

 SCHEDULE 10 — ENVIRONMENTAL STATEMENT SUPPLEMENTS 

An application has been made to the Secretary of State for an Order under section 37 of the 

Planning Act 2008 (“the 2008 Act”)(a); 

The application was examined by the Examining Authority, which has made a report to the 

Secretary of State under section 74(2) of the 2008 Act; 

The Examining Authority, having considered the application together with the documents that 

accompanied it, and the representations made and not withdrawn, has, in accordance with section 

74 of the 2008 Act made a report and recommendation to the Secretary of State; 

The Secretary of State has considered the report and recommendation of the Examining Authority, 

has taken into account the environmental information in accordance with regulation 4 of the 

Infrastructure Planning (Environmental Impact Assessment) Regulations 2017(b) and has had 

regard to the documents and matters referred to in section 105(2) of the 2008 Act; 

The Secretary of State, having decided the application, has determined to make an Order giving 

effect to the proposals comprised in the application on the terms that in the opinion of the 

Secretary of State are not materially different from those proposed in the application. 

The Secretary of State is satisfied that open space within the Order land, when burdened with any 

new rights authorised for compulsory acquisition under the terms of this Order, will be no less 

advantageous than it was before such acquisition, to the persons whom it is vested, other persons, 

if any, entitled to rights of common or other rights, and the public, and that, accordingly, section 

132(3) of the 2008 Act applies. 

The Secretary of State, in exercise of the powers conferred by sections 114, 120, 122 and 123 of 

the 2008 Act makes the following Order— 

 
(a) 2008 c.29. Section 37 was amended by section 137(5) of, and paragraph 5 of Schedule 13 to, the Localism Act 2011 (c.20). 

Section 74(2) was amended by paragraph 29(3) of that Schedule. Section 105(2) was amended by paragraph 50 of that 
Schedule. Section 114 was amended by paragraph 55 of Schedule 13 to the Localism Act 2011. Section 120 was amended 
by section 140 of, and paragraph 60 of Schedule 13 to, that Act. 

(b) S.I. 2017/572. 
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Amendments to approved details 

19.—(1) With respect to any requirement which requires the authorised development to be 

carried out in accordance with the details approved by the relevant planning authority or another 

person, the approved details must be carried out as approved unless an amendment or variation is 

previously agreed in writing by the relevant planning authority or that other person in accordance 

with sub-paragraph (2). 

(2) Any amendments to or variations from the approved details must be in accordance with the 

principles and assessments set out in the environmental statement. Such agreement may only be 

given in relation to immaterial changes where it has been demonstrated to the satisfaction of the 

relevant planning authority or that other person that the subject matter of the agreement sought is 

unlikely to give rise to any materially new or materially different environmental effects from those 

assessed in the environmental statement. 

(3) The approved details must be taken to include any amendments that may subsequently be 

approved in writing by the relevant planning authority or that other person. 

Consultation 

20. Where the relevant planning authority is required by this Order or other statute to consult 

with another person or body prior to discharging a requirement, the undertaker must consult with 

such person or body prior to making an application to discharge the requirement. 

PART 3 

PROCEDURE FOR DISCHARGE OF REQUIREMENTS 

Interpretation 

21. In this Part of this Schedule, “discharging authority” means— 

(a) any body responsible for giving any consent, agreement or approval required by a 

requirement included in Part 2 of this Schedule, or for giving any consent, agreement or 

approval further to any document referred to in any such requirement; or 

(b) the local authority in the exercise of its functions set out in sections 60 (control of noise 

on construction sites) and 61 (prior consent for work on construction sites) of the Control 

of Pollution Act 1974 subsequently referred to as “the 1974 Act”(a). 

Applications made under requirements 

22.—(1) Where an application has been made to the discharging authority for any consent, 

agreement or approval required by a requirement contained in Part 2 of this Schedule, or for any 

consent, agreement or approval further to any document referred to in any such requirement, the 

discharging authority must give notice to the undertaker of its decision on the application within a 

period of eight weeks beginning with— 

(a) the day immediately following that on which the application is received by the 

discharging authority; or 

(b) where further information is requested under paragraph 23, the day immediately 

following that on which the further information has been supplied by the undertaker, or 

such longer period as may be agreed in writing by the undertaker and the discharging 

authority. 

 
(a) 1974 c.40. Section 61 was amended by Schedule 7 to the Building Act 1984 (c.55), Schedule 15 to the Environmental 

Protection Act 1990 (c.43) and Schedule 24 to the Environment Act 1995 (c.25). 
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(2) In determining any application made to the discharging authority for any consent, agreement 

or approval required by a requirement contained in Part 2 of this Schedule, the discharging 

authority may— 

(a) give or refuse its consent, agreement or approval; or 

(b) give its consent, agreement or approval subject to reasonable conditions, 

and where consent, agreement or approval is refused or granted subject to conditions the 

discharging authority must provide its reasons for that decision with the notice of the decision. 

Further information regarding requirements 

23.—(1) In relation to any application referred to in paragraph 22, the discharging authority may 

request such further information from the undertaker as it considers necessary to enable it to 

consider the application. 

(2) If the discharging authority considers that further information is necessary and the 

requirement concerned contained in Part 2 of this Schedule does not specify that consultation with 

a consultee is required, the discharging authority must, within ten business days of receipt of the 

application, notify the undertaker in writing specifying the further information required. 

(3) If the requirement concerned contained in Part 2 of this Schedule specifies that consultation 

with a consultee is required, the discharging authority must issue the application to the consultee 

within five business days of receipt of the application, and notify the undertaker in writing 

specifying any further information requested by the consultee within five business days of receipt 

of such a request. 

(4) If the discharging authority does not give the notification within the period specified in sub-

paragraph (2) or (3) it (and the consultee, as the case may be) is deemed to have sufficient 

information to consider the application and is not entitled to request further information without 

the prior agreement of the undertaker. 

Appeals 

24.—(1) Where a person (“the applicant”) makes an application to a discharging authority, the 

applicant may appeal to the Secretary of State in the event that— 

(a) the discharging authority refuses an application for any consent, agreement or approval 

required by— 

(i) a requirement contained in Part 2 of this Schedule; or 

(ii) a document referred to in any requirement contained in Part 2 of this Schedule; 

(b) the discharging authority does not determine such an application within the time period 

set out in paragraph 22(1), or grants it subject to conditions; 

(c) the discharging authority issues a notice further to sections 60 (control of noise on 

construction sites) or 61 (prior consent for work on construction sites) of the 1974 Act; 

(d) on receipt of a request for further information pursuant to paragraph 23 of this Part of this 

Schedule, the applicant considers that either the whole or part of the specified information 

requested by the discharging authority is not necessary for consideration of the 

application; or 

(e) on receipt of any further information requested, the discharging authority notifies the 

applicant that the information provided is inadequate and requests additional information 

which the applicant considers is not necessary for consideration of the application. 

(2) The appeal process is as follows— 

(a) any appeal by the applicant must be made within 42 days of the date of the notice of the 

decision or determination, or (where no determination has been made) the expiry of the 

time period set out in paragraph 22(1), giving rise to the appeal referred to in sub-

paragraph (1); 
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(b) the applicant must submit the appeal documentation to the Secretary of State and must on 

the same day provide copies of the appeal documentation to the discharging authority and 

any consultee specified under the relevant requirement contained in Part 2 of this 

Schedule; 

(c) as soon as is practicable after receiving the appeal documentation, the Secretary of State 

must appoint a person to consider the appeal (“the appointed person”) and must notify the 

appeal parties of the identity of the appointed person and the address to which all 

correspondence for the attention of the appointed person should be sent; 

(d) the discharging authority and any consultee (if applicable) must submit their written 

representations together with any other representations to the appointed person in respect 

of the appeal within ten business days of the start date specified by the appointed person 

and must ensure that copies of their written representations and any other representations 

as sent to the appointed person are sent to each other and to the applicant on the day on 

which they are submitted to the appointed person; 

(e) the applicant must make any counter-submissions to the appointed person within ten 

business days of receipt of written representations pursuant to sub-paragraph (d) above; 

and 

(f) the appointed person must make a decision and notify it to the appeal parties, with 

reasons, as soon as reasonably practicable after the end of the ten day period for counter-

submissions under sub-paragraph (e). 

(3) The appointment of the appointed person pursuant to sub-paragraph (2)(c) may be 

undertaken by a person appointed by the Secretary of State for this purpose instead of by the 

Secretary of State. 

(4) In the event that the appointed person considers that further information is necessary to 

enable the appointed person to consider the appeal the appointed person must as soon as 

practicable notify the appeal parties in writing specifying the further information required, the 

appeal party from whom the information is sought, and the date by which the information is to be 

submitted. 

(5) Any further information required pursuant to sub-paragraph (4) must be provided by the 

party from whom the information is sought to the appointed person and to the other appeal parties 

by the date specified by the appointed person. The appointed person must notify the appeal parties 

of the revised timetable for the appeal on or before that day. The revised timetable for the appeal 

must require submission of written representations to the appointed person within ten business 

days of the date specified by the appointed person, but must otherwise be in accordance with the 

process and time limits set out in sub-paragraphs (2)(c) to (e). 

(6) On an appeal under this paragraph, the appointed person may— 

(a) allow or dismiss the appeal; or 

(b) reverse or vary any part of the decision of the discharging authority (whether the appeal 

relates to that part of it or not), 

and may deal with the application as if it had been made to the appointed person in the first 

instance. 

(7) The appointed person may proceed to a decision on an appeal taking into account such 

written representations as have been sent within the relevant time limits and in the sole discretion 

of the appointed person such written representations as have been sent outside of the relevant time 

limits. 

(8) The appointed person may proceed to a decision even though no written representations have 

been made within the relevant time limits, if it appears to the appointed person that there is 

sufficient material to enable a decision to be made on the merits of the case. 

(9) The decision of the appointed person on an appeal is final and binding on the parties, and a 

court may entertain proceedings for questioning the decision only if the proceedings are brought 

by a claim for a judicial review. 
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(10) If an approval is given by the appointed person pursuant to this Part of this Schedule, it is 

deemed to be an approval for the purpose of Part 2 of this Schedule as if it had been given by the 

discharging authority. The discharging authority may confirm any determination given by the 

appointed person in identical form in writing, but a failure to give such confirmation (or a failure 

to give it in identical form) is not to be taken to affect or invalidate the effect of the appointed 

person’s determination. 

(11) Save where a direction is given pursuant to sub-paragraph (12) requiring the costs of the 

appointed person to be paid by the discharging authority, the reasonable costs of the appointed 

person are to be met by the applicant. 

(12) On application by the discharging authority or the applicant, the appointed person may give 

directions as to the costs of the appeal and as to the parties by whom the costs of the appeal are to 

be paid. In considering whether to make any such direction and the terms on which it is to be 

made, the appointed person must have regard to relevant guidance on the Planning Practice 

Guidance website or any official circular or guidance which may from time to time replace it. 


